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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOAR D

In re Application No. 86/025,182
For the Mark AMY GOLD TOBACCO MOLASSES(design)
Published in th®fficial Gazetteon May 13, 2014

Mya Saray, LLC )
)

Opposer, ) Opposition No.: 91218280
)
v. )
)
Dabes|brahim DBA )
Dabes Egyptian Imports, )
)
Applicant. )

APPLICANT 'S RESPONSE TOOPPOSER’S FIRST
MOTION TO COMPEL

Applicant Ibrahim Dabes @pplicant’), by and through undersigned counsel and

pursuant to 37 CFR Sec. 2.127(a) and the Federal Rules of Civil Prqchdudsy

responds to Opposer’s First Motion to Compel (“Motion”) as follows:

INTRODUCTION

Counsel forOpposer Mya Saray LLC, mailed copies of “Plaintiff's First Set of

Interrogatoriego Defendant Dabes” andPlaintiff’'s First Set of Requests for Production

to Defendant Dabesdn January 20, 2015Please see ExhikitA and B. Applicant

requested &ix (6) day extensioto submita response, whicpposergranted and on

March 2, 2015Applicanttimely served its discovery responses aoduments. Please

see ExhihitC.



The parties agreed to participate in a telephone conference, at the request of
Oppose’s counsel, regaiing Applicants discovery responsesOpposerdelineated the
following issues in his email of April 27, 2015 to discuss during the conference:

“1. Reconsideration of marking all discovery production and answers as a whole
as commercially sensitive.

2. Reconsideration of disclosure and answers for discovery related to Dabes’
specific hookahs.

3. Arranging for inspection of physical samples.

4. Indicating which documents are responsive to which requests for production.

5. Reconsideration of disclosure and answers for discovery related to design of
specific hookahs.

6. Reconsideration of disclosure and answer for discovery related to alternative
brands of Dabes.Please see Exhibit.D

The parties proceeded to discuss the above issugdelephone anference the
following day. In the conferencecounsefor Opposerequested that Applicangclassify
the categories of the discovery answers, particularly to make those anewtrs t
Request to Producthat were answered dsone” or “no documents’disclosable.
However, no other specifics were provided by counseDfmposerwith regards to this
requestand this created some confusion Applicant In a later email, the undersigned
requested a complete list of all deficiencies and requested chdmogesver, none was
provided. Please see Exhibit Buring thetelephone conference of April 28, tharties
alsodiscussed th®pposes request to produce physical samplégplicantpointed out

that the products requested were no longer being solthé United States (pehe



answers torterrogatories33 and 34, and as such it was difficufif at all possible}o
obtain physical samples of these productsghe United States Finally, the parties
discussed theobjections raised in the interrogatoriesrelated to alternative brand
designations and design of hookahs and specific hookabsnsel forOpposerdid not
raiseany other concernsluring the telephone conferencin fact, counsel foOpposer
indicated in a later email that the issues presemtedng the conference were
comprehensive: “l don't recall being tasked with sending over any description of
deficiencies. Other than our meeting agenda, and our telephonic disclissioot, sure
that there is more to add Please see Exhibit F

The parties have anothproceeding pendinigefore this BoardCancellationNo.
92060249 (“the ‘24%roceediny, in which Opposeseekscancellation of Applicant’s
US RegistratiorNo. 4536391. Following the telephone conferencéApplicant made a
good faith effort toaddressOpposes concernsby filing supplementabnswersin the
‘249 Proceeding.Please see Exhibit GHowever Applicant requested an extension of
time to submit supplemental answers in tneceeding The week prior to the deadline
to submit supplemental answers, the Bomsled an orderegarding the consented
amendment filed by Applicant in this proceeding and Appliceegded more time to
consider the supplemental answers in light of the Board’'s order. Please see IExhibit
Opposer did not respond to Applicant’s request for an extension of time, but instead filed
the Motion to Compejust two days after Applicant served its supplemental answers in
the ‘249 ProceedingPlease see Exbit H.

Although Opposecertifiesthat it has‘made a good faith effortto resolve with

the Defendant the issues presentedthins] motion,” Opposer disingenuoushpisesa



myriad of new issuesthat it neverbeforetried to resolvewith Applicant Additionally,
Opposels Motion cansists of baseless accusatibisat tend to obscure the pertinent
facts at issue and countless challenges, wigposeffails to support with relevant case

law.?

ARGUMENTS
I.  Opposerhas not madea good faith effort to resolve the majority of the issues
presented in part one of its Motion

Opposerhasfailed to make a good faith effort to resoltlee majority of the
discovery issues raised in its Motion to Compel as required by TBMP Sec. 408.01,
TBMP Sec. 523 and 37 CFR Sec. 2.120; accordinQlyposeis Motion to Compel
should be denietbr lack of good faith to the extent that it requests the Board to act on
matters that were not previously raised during the meet and confer process.

It is well established that th8oard expects the parties in an inter partes
proceeding to Cooperatewith one another in th discovery procesgnd looks with
extreme disfavoon thosewho do not.” TMBP Sec. 408.01To this end, the “meet and
confer” requiremenbf 37 CFR Sec. 2.12frovidesthat in the event the parties have
been “unable to reach agreemenhé& moving party must make “a good faith effort, by

conference or correspondence, to resolve with the other party or its attorneyutee is

! Throughout the MotionQpposemakes unwarranted accusations alfplicantand its products, such
as accusind\pplicantof being a free rider and of selling counterfeits. Please see Exhibit H.

2 Throughout the Mtion, Opposercites cases that are completely unrelated to this proceeding; for example,
Opposerites wrongful termination cases like Momah v. Albert Einstein Med@eaiter, 164 F.R.D. 412,

417 (E.D.Pa.1996) and personal injury cases like Ostrander v. Congliills119 F.R.D. 417, 420
(D.Minn.1988), among otherd/Nhile the cases might relate to discovery in general, they do not relate to
discovery in a trademaxdppositionproceeding.



presented in the motioh TBMP Sec. 523.02 The purposeof the meet and confer
requirements to “relieve the Bard of the burden of ruling on motions to compel in those
cases where the parties could resolve their discovery disputes by agrdeimsniac

a good faith effort to do so.” Macmillan Bloedel Ltd., 203 U.S.P.Q. (BNA) 1 952 (P.T.O.
Sept. 18, 1979).

Thefiling of a Motion to Compel that does not comply with the meet and confer
requirements of 37 CFR Sec. 2.120 should be denied. Macmillan Bloedel Ltd., 203
U.S.P.Q. (BNA) 1 952 (P.T.O. Sept. 18, 197 asmuch as applicant has indicated that
no attempt was made to resolve the matter raised in the instant motion to compel prior to
the filing thereof, thenotion will be given no consideratiat the present time.”)

Additionally, it is the duty of each party to present all issues with same
specificity asin their discovery briefs in order to successfully “meet and confer.”
Amazon Technologies Inc. v. Wax, 93 USPQ2tD2 (TTAB 2009) (“In order for the
meet and confer process to be meaningful and seniatended purpose, ‘the parties
mustpresent to eacbther the merits of their respectipesitions with the same candor,
specificity, and suppomuring informal negotiations as duritige briefing of discovery
motions™ (QuotingNevada Power Co. v. Monsanto Co., 151 F.R.D. 118, 120 (D. Nev.
1993). In the present caseven though counsel fakpplicant requeste@ “complete
listing of the asserted deficiencies/requested changes” and “case law froom yoe
importance of the appearance of the product/producing physical samples in thedieli
of confusion analysistiuring the meet and confer process, none was proviédehase

see Exhibit~. Yet, Opposemwas ableprovide the Board with a very detailed analysis of



its discovery issues only two days affgrplicant submitted its supplemental responses
Please se®pposels Motion, in particular, the chart in Exhibit 3

Furthermoreas theBoard in Amazon Technologies Ineasoned‘the meet and
confer process cannot be truly complete utifter all the cards have been laid on the
table’ by both marties.” Amazon Technologies Inc. v. Wax, 93 USPQ2d 1702 (TTAB
2009) (“The purpose of the conference requirement is to promote a frank exchange
between counsel teesolve issues by agreement or to at least narrow and focus the
matters in controversy befogjadicial resolution is sough®). In the present case, it is
clear thatOpposerhasfailed to lay all the cards on the table. A comparison of the few
issues delineated in thgoril 27, 2015 email and the numerous challenges raised in the
Motion showthe “cards”Opposer chos& withhold from the meet and confer process
which almost amount to a full deckn particular, the issues raisedsectionsl-2, 415,
17-18 and20-21under part one of the Motiomerenot discussed by the partieShese
newly raised issues should have been resolved or at least narrowed before the Board
without the necessity of filing this Motion. Indeed, gremature filing of théviotion to
Compelhasresulted ina waste of timefor both Applicantand theBoard Accordingly,
it is respectfully submitted th&@ppose's First Motion to Compel should be denitxt
lack of good faith effort, in the very least, to the extent that it requesttre B> act on

matters that were not prieusly discussed by the parties.



II.  Applicant has addressed thediscovery issues presented in part two of

Opposer’s Motion.

The challenges raised in sections A and B under part two of the Mavgdeing
addressed i®pposets supplemental answers, which are being submitted to Opposer
conjunction with this response. Please see Exhibit. J Accordingly, Applicant
respectfully submits that these concehnase been addressadd the Motion to Compel

should be considered maatthis regard

[I. Applicant maintains that the interrogatories pertaining to alternate brand
designations, the design of the hookahs and specific hookdtese no bearing
on the issues presented in this proceeding

Of the few discovery issues discussed during the meet and confer processtidse
did discuss Applicarg objectionsto interrogatories related t(l) alternative brand
designationsand (2)design & hookahs and specific hookah®?lease see ExhibA,
Interrogatory Nos. 3-4, and 33-34.

Firstly, Opposertakes issue with Applicants objections tothe interrogatories
pertaining to“alternative brand designationsh the ground thahey seek information
that isirrelevantto the matterat issue in thigproceedingand requests that the Board
strike theseobjections Please see pg2 and 7-8 of Opposes Motion to Compel,
Exhibit H. It is well established that ian inter parteproceeding before the Trademark
Trial and Appeal Boardalikelihood of confusion analysis limited to a consideration of
the markddentified in the Notice of Opposition. Fossil Inc., 49 U.S.P.Q.2d 1451 (P.T.O.

Oct. 30, 1998)“(In summary, our likelihood of confusion analysis will loeited to a



consideration of applicant'snark and opposer's word mark FOSSIL in all normal
manners of presentatid);, Wine Oh! LLC 2006, 2008 WL 3244035, at *2 (July 22,
2008) ([OJourlikelinood of confusion analysis is limited solely to opposer's mark and
goods in the pleaded application -a@is/is the mark and goodsin the subject
application”)

To this end, theBoard has heldhat interrogabries requestingnformation about
“other marks are not relevant to theseproceedings Volkswagenwerk
Aktiengesdischaft, 181 U.S.P.Q. (BNA471 (P.T.O. Mar. 28, 1974)I(f interrogatory
No. 12, opposer seeks information concernitmgdemarks and/or service marksher
than “MUD BUG” that have been used by applicant or its predecessor in connection with
the sale of its products or services. Here again, the information sought by opposer is
clearly not relevant to the specific issue involved in this opposition proceeding and
applicant'sobjections thereto are likewise prog@r Varian Associates, 188 U.S.P.Q.
(BNA) 581 (P.T.O. Sept. 22, 1975) (“Applicant has asked oppodest @l marks other
than “PALO ALTO” used by opposeSuch use is irrelevartb the issue of applicant's
right to register its mark and opposer's claim of damagdtistasthe Board sustained
the objections to interrogatories concerning “other mabkgause they were not relevant
to the issues involved in the respectinter partegproceedings, the Board showastain
Applicants objections to the interrogatories concerniatjernative brand designations”
as they are clearly meant to seek information that is not relevant to thegsssested in
this proceeding.

Secondly,it is respectfully submitted thaDpposes interrogatoriesregarding the

appearanceof hookahs would more properly relate to issues raised ninurdair



competition actionin a courtrather than inthis inter partesproceedingbefore the
Trademark Trial and Appeal Boardi particular Opposerappears to beoncernedvith
the “produd design difference[s]” between specifiookahs Please see Interrogatory
Nos. 33 and 34 in ExhibA. In this regardOpposergenerally asserts that saidsign
differencesare “highly probative of a central matter in this proceeding” but daes
explain how design differencebetweenOpposes and Applicants hookahsarein any
way relevant in a likelihood of confusion analysis of the respective marks.

The Boardheldin Gen. Foods Corghatthe appearance of thgarties’ goodss not
relevantto the question of likelihood of confusiaman inter partes proceeding before the
Trademark Trial and Appeal Boar&en. Foods Corp., 165 U.S.P.Q. (BNA7 (P.T.O.
Apr. 23, 1970) (“Opposer in its brief stresses the fact that the dress of the csenitainer
which applicant's product is sold s¢rikingly similar in appearancéo the dress of the
containers for opposer's product, lbits would be relevantf at all, only in a civil
iaction for unfair competition. Similarly, in Crawford Fitting Co., the Board held that
the opposer'sssertionsegarding theappearance of the products were not relevant to the
issue of likelihood of confusion. Crawford Fitting Co., 135 U.S.P.Q. (BNA) 381 (P.T.O.
Oct. 5, 1962) (“What are the patterns of which opposer complains? ...that applicant sells
a product which irexternal appearance is substantially identitalthe product sold by
opposer...As is apparent, much of what opposer relies upon herein as indicative of
likelihood of purchaser confusiomelates to matters of unfair competitiorOur
jurisdiction is statutory anave cannot concern ourselves with the question of unfair
competition in this proceeditiyy The Opposels assertions that these interrogatories seek

information that is “highly probative” in this proceeding are clearly misguidéa.



actuality it appears thatOpposeris on a “fishing expeditiofi where it is seeking
information beyond the scope of its claim3hese interrogatories have bgmoperly
objected to on the ground that they seek information that is irrelevant to the matter at
issue in this proceedingecause, athe Board held in Gen. Foods Cotpis information

would only be relevanin a civil action for unfair competitionAccordingly, Applicants
objections to discovery requests pertaining to design of hookahs and specific hookahs are

proper and should be sustained.

IV.  Applicant has sufficiently addressed the discovery request pertaining tie
physical specimens ohookahs “AMY-018" and “Jinn”

Thirdly, the parties met and conferred ovarranging for inspection of physical
samples.”Please see Exhibi, in particularOpposes Request No. 9. In its request,
Opposerseeks physical samples thubject Hookak” which have been defined to
include the hookah of Exhibit 2 labeled as “AMIM8” and the hookah of Exhibit 3
labeled as “Jinn.” As noted above andas set forth inApplicants answers to
Interrogatories 33 and 3hpokahs “AMY-018" and “Jinn"are no longer sold in the US.
Due to the unavailability of these products, it is respectfully submitted thaethiest in
unduly burdensome. As noted above, counsel Agplicant explained these
circumstances to couns@rfOpposerduring the meet and confer procedsevertheless,
Opposerdisingenuously asserts its Motion that Applicant has “without benefit of
explanation” objected to this request. Please see page 20 of Exhibit H.

In an effort to satisfyOpposes request, Applicanprovided photographs of the

“AMY -018" and “Jinn” hookahs. Please see Bates Stamped documents 00013 and

10



00118, respectively. As the United States Patent and Trademark Office routinely
considers photographs to be adequate proshetimend Applicantbelieves that it has
sufficiently addressed the requirements of thssovery requestAdditionally, Applicant
answers the question with particularity by referen@ages Numbers in its supplemental
answers Please see Exhibit Dpposerlearly attempts to paiipplicantin a bad light

by asserting that the answers are “a further attempt to evade the réqubsts
Applicanthad fully cooperated and explained during the meet and confer process why it

was unable to provide physical samples of these products.

Conclusion

This proceedinginvolves a relativelystraightforwardissue on the question of
likelihood of confusion between the parties’ marks. As the Boaay recognize,
Oppose’s Motion consistof baselesaccusationshattend to obscure the pertinent facts
at issueand countless challenges, whidipposeifails to support with relevant case law.
Additionally, Opposerthas prematurely filed this Motion without making a good faith
effort to resolve the majority of thesdiovery issues raised therei@ppose’s failure to
lay all the cards on the tabbefore filing its Motior—as required during the meet and
confer process-demonstratépposels lack of good faithwhen filing the Motion. For
this reasonthe Motionshouldbe denied for lack of good faith to the extent that it
requests the Board to act on matters that were not raised during the meet and confe
process.

Of the few issueshat Opposer introduceduring the meet and confer process,

Applicanthas addressezbmein its supplemental answers by reclassifying categories

3 TMEP Sec. 904.
11



of the discovery answers argpecifyingwhich documents were responsive to which
request to produce Applicant now narrows before the Board the remaining issues
discussedi.e., the production of physical samples and the objections to interrogatories
pertaining to alternate brand designations and the design of the hodisahsted above,

the hookahs thaOpposerrequests are no longer sold in the US. Additionally, the
objectionsto interrayatories seeking information on alterative brand designations and the
design of the productare proper, as the Board does not consider other marks in inter
partes proceedings and the appearance of the goods of the parties is n@tna fiasténr

in a likelihood of confusion analysisin view of the foregoingApplicantrespectfully
submits that these objections should be sustaareti Opposer's Motion should be
denied

Respectfully submitted,

Date:June 24, 2015 Paul D. Biancd
Paul D. Bianco

Attorney forApplicant

FLEIT GIBBONS GUTMAN
BONGINI & BIANCO PL

21355 East Dixie Highway, Suite 115
Miami, Florida 33180

Ph: 305 830-2600

Fax: 305 830-2605

Email: tmmiami@fggbb.com
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CERTIFICATE OF SERVICE

It is herebycertified thata copy of this APPLICANT'S RESPONSE TADPPOSERS
FIRST MOTION TO COMPELwas servedby First Class Mail to M. Keith
Blankenship, Esq., DaVinci's Notebook, LLC, 10302 Bristow Center Dr. #52,
Bristow, VA 20136, Attorneyor Opposer , on this 24tday of dine 2015.

{Paul D.Bianco/
PaulD. Bianco

FLEIT GIBBONSGUTMAN
BONGINI & BIANCO PL
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EXHIBIT “A”



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

MYA SARAY, LLC,
Proceeding No. 91218280
Plaintiff,

V.

DABES, IBRAHIM

Defendant.

PLAINTIFF’S FIRST SET OF INTERROGATORIES TO DEFENDANT DABES

Plaintiff Mya Saray, LLC (“Plaintiff”), by its attorneys and pursuant to Fed. R.
Civ. P. 33(a), requests Defendant Ibrahim Dabes to answer the following
Interrogatories in writing and under oath or affirmation within thirty (30) days
from the date of service. If any interrogatory cannot be answered in full after
exercising due diligence to secure the information, please so state and answer the
interrogatory to the extent possible, specifying the reason for any inability to
answer the remainder of any such interrogatory and stating whatever information
or knowledge presently is available concerning the unanswered portion of said

interrogatory.



INSTRUCTIONS AND DEFINITION OF TERMS

The following instructions and definitions are to be utilized in complying
with these requests:

A. “Defendant” or “you” designate the named Defendant in this action,
Ibrahim Dabes, including his counsel, agents, representatives, and other persons
acting on their behalf, as well as all businesses operated by him.

B. These Interrogatories are addressed to Defendant and any and all of
their agents, representatives, attorneys, and other persons acting on their behalf. If
the requested information or documents are known by Defendant to exist or are not
in the possession, custody or control of Defendant, its agents, representatives,
attorneys, or other persons acting on their behalf, Defendant should so indicate and
provide the name of the person or entity maintaining the documents or possessing
the information. Each discovery request not only calls for the knowledge of the
Defendant but also for all knowledge or documentation that is available to the
Defendant through reasonable inquiry, including inquiry of your representatives
and agents.

C. “Persons” shall mean and include a natural person, individual,
partnership, firm, corporation or any kind of business or legal entity, its agents or
employees.

D. The term “document” is used herein with its customary broad
meaning and thus includes, by way of illustration and not limitation, the following,

whether written, printed, reproduced by any process including recordings, or



produced by hand, and whether or not claimed to be privileged or otherwise
excludable from discovery: tapes; notes; analyses; computer printouts; information
maintained on computer disks or hard drives; correspondence; emails; video, audio,
stenographic, magnetic, electronic digital or analog recordings or data;
communications of any nature; recordings or transcriptions of voice mail messages;
telegrams; letters; memoranda; notebooks of any character; summaries or records
of personal conversations; diaries; routing slips or memoranda; reports;
publications; photographs; minutes or records or tapes of meetings; transcripts of
oral testimony or statements; reports and/or summaries of interviews; reports
and/or summaries of investigations; agreements and contracts, including all
modifications or revisions thereof; reports and/or summaries of negotiations; court
papers; brochures; pamphlets; press releases; drafts, revisions or drafts;
translations; tape recordings; documents, files or data download or retrieved from
the Internet or from or through any online service or sever, and reports and
dictation belts. Any document with any marks on any sheet or side thereof,
including by way of illustration and not limitation, initials, stamped indicia,
comments or notations of any character, not a part of the original text, or any
reproduction thereof, is to be considered a separate document for purposes of this
request. “Document” or “documents” include documents prepared by, for or at the
direction of Defendants (or those acting or purporting to act on their behalf) and
documents prepared by, for or at the direction of others.

E. When referring to a natural person, “identify” means that you shall

state the person’s full name, present or last known address, home and business



telephone numbers, and position of employment at the time in question. When
referring to a company, “identify” means that you shall state the company’s full
name, legal status by type and state (e.g., a Delaware Corporation), present or last
known address, business telephone and facsimile numbers.

F. When referring to a document, “identify” means that you shall state
the general nature of the document, the author or the originator, each addressee, all
individuals designated to receive or who otherwise have received a copy of the
document, date, title and general subject matter, present custodian of each copy and
last known address of each such custodian.

G. When referring to an oral statement or conversation, “identify” means
that you shall state the date and place the oral statement or conversation was made
or took place, the identity of each person who made, participated in, or heard any
part of the oral statement or conversation, the substance of what was said by each
person who made or participated in the oral statement or conversation, and the
identity and present custodian of any written or any mechanical, electrical or
computerized recording that recorded, summarized, or confirmed such oral
statement or conversation.

H. As used herein:

” «

1. The terms “reflect,” “refer” or “relate to” are intended to have
the broadest possible meaning, and include any logical or

factual connection with the matters discussed.

2. The term “or” means “and/or”.



3. Any word written in the singular shall include the plural and

vice versa.
4. The term “any” means “each, any and all.”
5. When appropriate, the use of the masculine also includes the
feminine, and vice versa.
L. Any other words used herein shall be defined according to standard

American usage, as shown in a dictionary of the English language.

J. If any documents responsive to any interrogatory have been lost,
mutilated or destroyed, so state and identify each such document, and state to which
interrogatory the document would have been responsive.

K. If the Defendant lacks possession, custody or control of one or more
documents that are responsive to a particular interrogatory, so state in response to
such interrogatory.

L. If you contend that you are entitled to withhold any information
requested herein on the basis of the attorney-client privilege, the work-product
doctrine, or some other ground, for each item information so withheld, state the
basis upon which you contend you are entitled to withhold the information.

M. These Interrogatories are continuing in nature so as to require you to
provide supplemental information as set forth in F.R.C.P. 26(e).

SPECIFIC INSTRUCTIONS AND DEFINITIONS

1. Defendant. Defendant means not only Ibrahim Dabes but also his
agents, officers, employees, representatives and attorneys, and any

predecessors, subsidiaries, controlled, controlling and affiliated



companies, and their agents, officers, employees, representatives and
attorneys, to the fullest extent the context permits.

United States. The United States means the United States of America,
and its territories and possessions.

AMY Brand. The AMY Brand includes the word “amy” applied by
Defendant to a product or service, and all of the derivatives, including
pictorial depictions, spoken versions, and logos including the word
amy.

AMY Logo. The AMY Logo includes the brand that is the subject of U.S.
Trademark Application No. 86,025,182

Logo Design Elements. The Logo Design Elements include those

attributes of the AMY Logo other than the word “amy.”

Defendant Products. The Defendant Products include tobacco and

smoking articles, including cigarettes, cigars, smoking pipes, and
shishas.

MYA Trademarks. The term MYA Trademarks includes the

trademarks described in the Notice of Opposition for this action, and
includes U.S. Trademark Regs. No. 3031439; 3031440; 3684312;
3684311; 3840577; 3845276, as well as the Plaintiff's mark as
depicted in Exhibit 1 of this document, Plaintiff's First Set Of

Interrogatories To Defendant Dabes.



10.

11.

MYA Products. MYA Products includes hookahs, components of
hookahs, tobacco for hookah smoking, and accessories related to the
use of hookahs.

Retailer. A Retailer includes an entity that vends, sells, leases, or
provides a product directly to an end user of that product.

Distributor. A Distributor includes an entity vends, sells, leases, or
provides products in quantity to Retailers.

Subject Hookahs. The Subject Hookahs include the hookah of Exhibit

2 labeled as “AMY-018" and the hookah of Exhibit 3 labeled as “Jinn.”



INTERROGATORIES

INTERROGATORY NO. 1. Explain why (including the inspiration, significance, and
meaning) Defendant selected the designation “AMY” as a brand for Defendant
Products.

INTERROGATORY NO. 2. Explain the rationale for adopting the designation “AMY”
in connection with Defendant’s Products and why “AMY” was selected over
alternative designations, with specific reference to those designations.

INTERROGATORY NO. 3. If Defendant utilizes alternative brand designations in
connection with Defendant Products, identify such alternative brand designations
by its literal elements (e.g. words) and design elements (e.g., illustrated
components).

INTERROGATORY NO. 4. Explain other inspiration and meaning of the alternative
brand designations responsive to INTERROGATORY NO. 3 how the Products for
such other alternative brand designations relate to Defendant Products sold under
the AMY Brand with specific reference to Defendant Product quality, Defendant
Product quantity (generally at this time), Defendant Product manufacturing source,
the characteristics of prospective purchasers of the Defendant Products, and other
significant criteria.

INTERROGATORY NO. 5. Identify the manufacturing source of the Defendant
Products under the AMY Brand, (i) if manufactured by a third party, by name and
location, and (ii) if manufactured by Defendant, by address and manager of factory?

INTERROGATORY NO. 6. Describe the importation of Defendant’s Products into
the United States with specific reference to the:

a. identities of customs brokers, warehousing, transport and shipping parties,
handlers, and delivery agents;

b. dates of importation, by arrival into the United States;

c. quantities of Products divided into categories thereof (e.g., hookahs,
hookah tobacco, etc.)

INTERROGATORY NO. 7. Identify each Distributor and Retailer known to
Defendant authorized to sell Defendant Products in the United States. For each
Distributor, include the geographic area, if any, to which the Distributor is permitted
to distribute. (To the extent that the answer to this questions calls for the
identification of more than 20 retailers, then Defendant need only list the 20 highest
volume retailers)



INTERROGATORY NO. 8. Identify each hookah sold under the AMY Brand
(including all internal names, code names, marketing names, and any other unique
designations) and each hookah’s date of first sale anywhere in the world, and its
date of first sale under the AMY Brand, if different.

INTERROGATORY NO. 9. Identify the average distribution price and manufacture’s
suggested retail price, if any, of each hookah of INTERROGATORY NO. 8.

INTERROGATORY NO. 10. Identify the sales quantity in the United States of each
hookah of INTERROGATORY NO. 8 by year.

INTERROGATORY NO. 11. Did you consider the affects of using the name AMY on
Defendant Products notwithstanding Plaintiff’s use of MYA with Plaintiff Products,
and if so, what factors did you consider to be related to dispelling confusion?

INTERROGATORY NO. 12. Describe the extent to which Defendant searched for
marks that might impede the use or registration of any AMY Brand for Defendant
Products.

INTERROGATORY NO. 13. Identify the individuals most knowledgeable about the
advertising, marketing, and/or promotion of each hookah of INTERROGATORY NO.
8.

INTERROGATORY NO. 14. Identify the individual most knowledgeable about the
appearance and aesthetic properties of each hookah of INTERROGATORY NO. 8.

INTERROGATORY NO. 15. Describe in detail the date and circumstances under
which Defendant first learned of each of the MYA Trademarks, including but not
limited to, the persons that became aware of each of the MYA Trademarks, and all
steps and actions taken, with respect to the design, development, offer for sale, and
sales of Defendant Products identified in response to INTERROGATORY NO. 8,
including any efforts by Defendant to avoid confusion between MYA Trademarks
and the AMY Brand.

INTERROGATORY NO. 16. Identify each and every person with knowledge of any
and all instances where Defendant received mail, orders, deliveries, telephone calls,
bill, payments, invoices, or any other communications referring to or inquiring
about either Plaintiff or the MYA Trademarks.

INTERROGATORY NO. 17. Identify all trade shows attended by Defendant,
including name of trade show, date, and location, within the past four (4) years in
which Defendant marketed Defendant Products.

INTERROGATORY NO. 18. Identify each and every person with knowledge of any
and all instances where Defendant obtained any knowledge or information
regarding any confusion whatsoever on the part of any person about the source,



affiliation, or sponsoring of any of Plaintiff Product and the source, affiliation, or
sponsoring of Defendant Products.

INTERROGATORY NO. 19. State in detail all facts upon which Defendant bases its
denial of likelihood of confusion of any of the MYA Trademarks and provide the
identity of all individuals with knowledge of any such facts, and the identity of
documents, communications, and thins relating to any such facts, including
information that refutes Defendant’s denial.

INTERROGATORY NO. 20. State in detail all facts upon which Defendant bases any
defense raised by Defendant in this action and provide the identity of all individuals
with knowledge of any such facts, and the identity of documents, communications,
and thins relating to any such facts, including information that refutes Defendant’s
denial.

INTERROGATORY NO. 21. State the exact date(s) on which Defendant will rely as
to when its use of the AMY Logo commenced in connection with the sale or
distribution of each constituent (e.g., cigarettes) of the Products.

INTERROGATORY NO. 22. Identify all documents, purchase orders, invoices,
labels, flyers, brochures, other advertising or any writing whatsoever that
Defendant will rely upon to establish the date(s) specified in answer to
INTERROGATORY NO. 21.

INTERROGATORY NO. 23. With respect to the first use(s) of the marks of the AMY
Logo in connection with the sale of each product and/or service identified in above

INTERROGATORY NO. 21, state:

(a) Each manner in which the applied-for designation was used, e.g. by
affixing to containers, labels, or in newspaper advertising or fliers;

(b) If the applied-for designation was printed on containers for the product
or on labels, the name and address of the person(s) or organization(s) which

printed them;

(c) If the applied-for designation was used in brochures or fliers, the name
and address of the person(s) or organization(s) which printed them;

(d) If the applied-for designation was used in media advertising, the name
and address of the person(s) or organization(s) which advertised them;

(e) Whether the product and/or service was sold;
(f) Whether the product and/or service was offered free of charge;

(g) The name and address of the person(s) or organization(s) to whom the



product and/or service was sold; and

(h) Whether the sale of each product under the applied-for designation has
been continuous from each date specified in above INTERROGATORY NO. 21
to the present.

INTERROGATORY NO. 24. Describe and identify the channels of trade in the
United States of each Product.

INTERROGATORY NO. 25. Identify each item of sales literature, including
brochures and fliers produced by or for Applicant for distribution in the United
States to advertise each of the Products.

INTERROGATORY NO. 26. List all geographic areas (by city and state) in which
Applicant sells each of the Products.

INTERROGATORY NO. 27. List all other media, not already identified, where
Applicant has advertised each of the Products, state the amount expended by
Defendant in the United States in the advertisement of each Product.

INTERROGATORY NO. 28. For each calendar year since commencement of use the
AMY Brand or applied-for .designation in connection with the sale of each of the
Products, state the amount of sales by Defendant in the United States of each of the
Products.

INTERROGATORY NO. 29. Identify the Defendant’s predecessors-in-interest, and
all of its subsidiaries and affiliated companies, and the officers, directors, employees,
agents and representatives thereof.

INTERROGATORY NO. 30. Identify all persons, businesses, and entities involved in
the proliferation of each Subject Hookah categorized by each Subject Hookah and by
the following stages of development:

a. the creation of each Subject Hookah, including its conception;

b. the design of each Subject Hookah;

C. the development of each Subject Hookah;

d. the production of each Subject Hookah;

e. the manufacture of each Subject Hookah, including quantities
manufactured for Defendant;

f. the transfer of each Subject Hookah to any property owned, leased,
controlled, or accessed for commercial purposes by the Defendant; and

g. the marketing and advertisement of each Subject Hookah.

INTERROGATORY NO. 31 Identify each source, quantity, and dollar amount of
each Subject Hookah sold by Defendant in the United States arranged with reference
to each Subject Hookah and each transaction.



INTERROGATORY NO. 32 Identify each commercial purchaser, the total quantity,
and total dollar amount of each Subject Hookah vended by Defendant in the United
States, arranged with reference to each Subject Hookah and commercial purchaser
(together with a single “catch-all” category titled “direct consumer purchases”).

INTERROGATORY NO. 33. Describe each product design difference perceptible to
Defendant between the Subject Hookah labeled as AMY-018 and the Econo-MYA QT
depicted in Exhibit 4.

INTERROGATORY NO. 34. Describe each product design difference perceptible to
Defendant between the Subject Hookah labeled as Jinn and the MYA QT depicted in
Exhibit 5.

INTERROGATORY NO. 35. Identify any and all documents responsive to the
foregoing interrogatories or other Document Request issued by Plaintiff in this
action which are lost or unavailable and identify the date(s) the loss or
unavailability was first discovered, the person(s) who first discovered the loss or
unavailability and the person(s) most knowledgeable about the contents of such lost
or unavailable documents.

INTERROGATORY NO. 36. Identify all persons who participated in any way in the
preparation of the answers or responses to these interrogatories and state
specifically, with reference to interrogatory numbers, the area of participation of
each such person (excluding only Applicant’s lawyers or their representatives).

INTERROGATORY NO. 37. Identify any study, research, focus group, testing or
similar validation procedure employed by Defendant or any person or entity at
Defendant’s request or on behalf of Defendant to determine the presence and/or
absence of any confusion between Plaintiff’'s Products and the Defendant’s Products
when offered under the applied-for designations or AMY Brand generally.

DATED: January 20, 2015.

M. Keith Blankenship (VSB #70027)
Attorney for Plaintiff

Da Vinci’s Notebook, LLC

10302 Bristow Center Dr. No. 52
Bristow, VA 20136

Phone: (703) 581-9562
keith@dnotebook.com
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Exhibit 3

Name: Dabes Egyptian Imports
Anschrift: Neuburgerstr. 109
Telefon: 86167 Augsburg
Datum: Tel: 49 B21 5439446
Preisliste /Bestellformular
- gilt fir Intertobac 2011 -
Wasserpfeifen
DABES HOOKAH
Jinn |Bestelinr. qt-0003 Preis/ ab 1 Kart, Preis /3 Kart.
rot schwarz
grin amber 13,50 € 12,00 €
violett blau DHASES)
Cra_ly Dots Bestellnr.id760-1 Preis/ ab 1 Kart. Preis /3 Kart.
blau
ch mit Koffer |schwarz E 15,00 € 12,50 €
grin DRE’ 20,00€ 15,50 €
| amber {mit Koffer) {mit Koffer)
Crazy Dots Special Art . 1d760a-1 Preis/ ab 1 Kart. Prels /3 Kart,
amber red white 16,00 € 1400 €
blue white 'Ereen blue DRBES
Memory Bestelinr, id580-1 Preis/ ab 1 Kait. Preis /3 Kart.
blue white &
red white blue line i 28,00€ 26,00 €
red line black green |IOABES
black blue lman
Nargile Bestelinr.id950/id950-2 Preis/ ab 1 Kort. Preis /3 Kart.
blau G
schwarz rot 28,00 € 26,00 €
elb weil DRBES
Brin
Josy 14980 Preis/ ab 1 Kart. Preis /3 Kart.
schwarz un;ES 28,00€ 26,00€
blau m
rot
Jamie Bestelinr. 14950 Preis/ ab 1 Kart. Preis /3 Kort.
blau .- 28,00 € 26,00€
biGom 1OABES)
|schwarz
Wallah Bestellnr. egs-0058 n Prois/ ab 1 Kart. Preis /3 Kart,
| .
blau griin = 13,50 € 12,50 €
schwarz amber '‘DABES
rot ummﬂ
Baghira i Preis/ ab 1 Kort. Preis /3 Kart.
auch mit Koffer wy
silber-blau Iltupler-wt wp100-1 ‘!?" 34,50 € 31,00€
silber-grun ) |kupfer-transparent wpl00-2 | nomes 37.50€ 34.00 €
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CERTIFICATE OF SERVICE

[ hereby certify that a true and complete copy of the forgoing PLAINTIFF’S FIRST
SET OF INTERROGATORIES TO DEFENDANT DABES has been served on counsel for
Applicant by mailing said copy via First Class Mail, postage prepaid to:

Paul D. Bianco

Fleit Gibbons Gutman Bongini & Bianco PL
21355 E Dixie Hwy Ste 115

Miami, Florida 33180-1244

United States

This 20th day of January 2015.

By:
M. Keith Blankenship




EXHIBIT “B”



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

MYA SARAY, LLC,
Proceeding No. 91218280
Plaintiff,

V.

DABES, IBRAHIM

Defendant.

PLAINTIFF’S FIRST SET OF REQUESTS FOR PRODUCTION TO
DEFENDANT DABES

Plaintiff Mya Saray, LLC (“Plaintiff”), by its attorneys and pursuant to Fed. R.
Civ. P. 26 and 34, requests Defendant Ibrahim Dabes (“Dabes”) to respond to the
following Requests for Production within thirty (30) days from the date of service.
Responsive documents should be produced at Da Vinci’s Notebook, LLC at 10302
Bristow Center Dr., No. 52; Bristow, VA 20136. These Requests are continuing in
nature, so as to require the filing of supplemental responses if additional or different
information is obtained before trial.

DEFINITIONS

Unless the terms of a particular Request specifically indicate otherwise, the
following definitions are applicable throughout these Requests and are incorporated

into each specific Request for Production:



1. “Defendant” or “you” designated as the named Defendant in this
action, Ibrahim Dabes, including his counsel, agents, representatives, and other
persons acting on their behalf, as well as all businesses operated by him.

2. “Plaintiff” means/refers to Mya Saray, LLC, including each and every
one of its divisions, subsidiaries, affiliates, predecessors and successors, and all of its
current or former officers, employees, directors, representatives, contractors or
agents, attorneys and all persons acting for or on its behalf.

3. The term “this action” means/refers to the litigation styled Mya Saray,
LLC v. Dabes, Ibrahim, Proceeding No. 91218280, pending in the Trademark Trial
and Appeal Board.

4. “Complaint” means the Notice of Opposition filed by Plaintiff in the
litigation referenced in Paragraph 3 above.

5. “Person” or “persons” shall mean any natural person, sole
proprietorship, corporation, partnership, limited partnership, limited liability
company, association, group, organization, federal, state or local government or
governmental entity and their parent entities, subsidiaries, affiliates, divisions,
predecessors and successors in interest and present and former directors, officers,
executives, partners, members, employees, agents or representatives.

6. The term “document” should be understood in its broadest
permissible scope under the Federal Rules of Civil Procedure, and includes, by way
of illustration and not limitation, the following, whether written, printed,
reproduced by any process including recordings, or produced by hand, and whether

or not claimed to be privileged or otherwise excludable from discovery: tapes;



notes; analyses; computer printouts; information maintained on computer disks or
hard drives; correspondence; emails; video, audio, stenographic, magnetic,
electronic digital or analog recordings or data; communications of any nature;
recordings or transcriptions of voice mail messages; telegrams; letters; memoranda;
notebooks of any character; summaries or records of personal conversations;
diaries; routing slips or memoranda; reports; publications; photographs; minutes or
records or tapes of meetings; transcripts of oral testimony or statements; reports
and/or summaries of interviews; reports and/or summaries of investigations;
agreements and contracts, including all modifications or revisions thereof; reports
and/or summaries of negotiations; court papers; brochures; pamphlets; press
releases; drafts, revisions or drafts; translations; tape recordings; documents, files
or data download or retrieved from the Internet or from or through any online
service or sever, and reports and dictation belts. Any document with any marks on
any sheet or side thereof, including by way of illustration and not limitation, initials,
stamped indicia, comments or notations of any character, not a part of the original
text, or any reproduction thereof, is to be considered a separate document for
purposes of this request. “Document” or “documents” include documents prepared
by, for or at the direction of Defendant (or those acting or purporting to act on
Defendant’s behalf) and documents prepared by, for or at the direction of others.

7. “Communication” means any statement, question, command or
interjection, whether made orally, visually, in writing, or by mechanical device, and

whether for internal or external use.



8. “Asset” or “Property” refers to any interest in real or personal
property. Real property means real estate. Personal Property means, but is not
limited to, automobiles, furniture, antiques, cash value insurance, securities, bonds,
patents and loans or contract rights owed to you. It also includes, but is not limited
to, any interest in a pension, profit-sharing, stock option, stock grant, or retirement
plan, whether vested or not, as well as bank accounts, credit union accounts,
brokerage accounts, stock, bonds, mutual funds, Employee Savings Plans or any
other rights or claims.

9. “Income” means money from any source, whether wages, self-
employment, dividends, interest, capital gains, support, state aid, etc.,, whether or
not taxable. It also includes overtime and bonuses.

10.  “Investments” means such things as stocks, bonds options, precious
metals or gems, antiques, collectibles or interests in businesses.

11.  When referring to a natural person, “identify” means state the
person’s full name, present or last known address and place of employment, home
and business telephone numbers, and position of employment/job title. When
referring to a company, “identify” means state the company’s full name, legal status
by type and state (e.g., a Michigan Corporation), present or last known address,
business telephone and facsimile numbers.

12. When referring to a document, “identify” means state the general
nature and subject matter of the document; the exact name and title by which you
refer to it; the author or the originator; each addressee; all individuals designated to

receive or who otherwise have received a copy of the document, date and all serial



or identifying numbers, if any; the location and identity of the present custodian of
each copy and last known address of each such custodian.

13. When referring to an oral statement or conversation, “identify” means
state the date and place the oral statement or conversation was made or took place,
the identity of each person who made, participated in, or heard any part of the oral
statement or conversation, the substance of what was said by each person who
made or participated in the oral statement or conversation, and the identity and
present custodian of any written or any mechanical, electrical or computerized
recording that recorded, summarized, or confirmed such oral statement or
conversation.

14.  Asused herein:

” «

a. The terms “reflect,” “refer” or “relate to” are intended to have
the broadest possible meaning, and include any logical or

factual connection with the matters discussed.

b. The term “or” means “and/or”.

C. Any word written in the singular shall include the plural and
vice versa.

d. The term “any” means “each, any and all.”

e. When appropriate, the use of the masculine also includes the

feminine, and vice versa.
f. Any other words used herein shall be defined according to

standard American usage, as shown in a dictionary of the English language.



15.  If any documents responsive to any request have been lost, mutilated
or destroyed, so state and identify each such document, and state to which request
the document would have been responsive.

16.  If the Defendant lacks possession, custody or control of one or more
documents that are responsive to a particular request, so state in response to such
request.

17.  If you contend that you are entitled to withhold any information
requested herein on the basis of the attorney-client privilege, the work-product
doctrine, or some other ground, for each item information so withheld, state the
basis upon which you contend you are entitled to withhold the information.

SPECIFIC DEFINITIONS

1. Defendant. Defendant means not only Ibrahim Dabes but also his
agents, officers, employees, representatives and attorneys, and any
predecessors, subsidiaries, controlled, controlling and affiliated
companies, and their agents, officers, employees, representatives and
attorneys, to the fullest extent the context permits.

2. United States. The United States means the United States of America,
and its territories and possessions.

3. AMY Brand. The AMY Brand includes the word “amy” applied by
Defendant to a product or service, and all of the derivatives, including
pictorial depictions, spoken versions, and logos including the word

amy.



10.

11.

AMY Logo. The AMY Logo includes the brand that is the subject of U.S.
Trademark Application No. 86,025,182

Logo Design Elements. The Logo Design Elements include those

attributes of the AMY Logo other than the word “amy.”

Defendant Products. The Defendant Products include tobacco and

smoking articles, including cigarettes, cigars, smoking pipes, and
shishas.

MYA Trademarks. The term MYA Trademarks includes the

trademarks described in the Notice of Opposition for this action, and
includes U.S. Trademark Regs. No. 3031439; 3031440; 3684312;
3684311; 3840577; 3845276, as well as the Plaintiff's mark as
depicted in Exhibit 1 of this document, Plaintiff’s First Set of Requests
for Production to Defendant Dabes.

MYA Products. MYA Products includes hookahs, components of

hookahs, tobacco for hookah smoking, and accessories related to the
use of hookahs.

Retailer. A Retailer includes an entity that vends, sells, leases, or
provides a product directly to an end user of that product.

Distributor. A Distributor includes an entity vends, sells, leases, or
provides products in quantity to Retailer.

Subject Hookahs. The Subject Hookahs include the hookah of Exhibit

2 labeled as “AMY-018" and the hookah of Exhibit 3 labeled as “Jinn.”



INSTRUCTIONS

These Requests for Production are addressed to Defendant Ibrahim Dabes
and any and all of his agents, representatives, attorneys, and other persons acting on
his behalf. If the requested information or documents are known by Defendant to
exist but are not in the possession, custody or control of Defendant, his agents,
representatives, attorneys, or other persons acting on his behalf, Defendant should
so indicate and provide the name of the person or entity maintaining the documents
or possessing the information. Each discovery request not only calls for the
knowledge of the Defendant but also for all knowledge or documentation that is
available to the Defendant through reasonable inquiry, including inquiry of your
representatives and agents. If any documents responsive to any request have been
lost, mutilated or destroyed, so state and identify each such document, and state to
which request(s) the document would have been responsive. If the Defendant lacks
possession, custody or control of one or more documents that are responsive to a
particular request, so state in response to such request.

If you contend that you are entitled to withhold any information requested
herein on the basis of the attorney-client privilege, the work-product doctrine, or
some other ground, for each item of information so withheld, state the basis upon
which you contend you are entitled to withhold the information. All responsive

documents or tangible items should be sequentially paginated (a/k/a Bates Stamp



Numbered). These Requests for Production are continuing in nature so as to require

you to provide supplemental information as set forth in F.R.C.P. 26(e).



DOCUMENT REQUESTS

REQUEST NO. 1: All documents that are identified in, or should have

been identified in, or concern or relate to your answers to Plaintiff’s First Set of
Interrogatories to Defendant Dabes, including but not limited to, any documents you
used or referred to in answering the Interrogatories.

REQUEST NO.2: All licenses or other documents provided to you

constituting permission from a government entity or subdivision - federal, state or
local - to perform acts in commerce, including those related to buying/selling of
tobacco and related products, permissions for importation of goods, zoning
variances, etc.

REQUEST NO. 3 All documents that reflect or reference a sale of any

Subject Hookah to any Distributor in the United States.

REQUEST NO. 4 All documents that reflect or reference a sale of any

Subject Hookah to any Retailer in the United States.

REQUEST NO. 5 All documents that reflect or reference a sale of any of

Defendants Products with the AMY Brand to any Distributor in the United States.

REQUEST NO. 6 All documents that reflect or reference a sale of any of
Defendants Products with the AMY Brand to any Retailer in the United States.

REQUEST NO. 7 All documents that reflect or reference a sale of any of

Defendants Products with the AMY Logo to any Distributor in the United States.

REQUEST NO. 8 All documents that reflect or reference a sale of any of

Defendants Products with the AMY Logo to any Retailer in the United States.

REQUEST NO. 9 A physical specimen of each Subject Hookah.

10



REQUEST NO.10 All documents and things that relate or refer to, or
describe Defendant’s inventory of hookah products physically located in the United
States.

REQUEST NO.11 All documents that relate or refer to, or describe, the

locations for physical storage or warehousing of Defendant Products or packaging
for Defendant Products in the United States.

REQUEST NO. 12 All documents that relate or refer to, or result from, the

Defendant’s importation of Defendant Products into the United States since the
adoption of the AMY Brand or commercialization of the Subject Hookahs (whichever
is earlier). This will include correspondence, invoices, and any other documents
from manufacturers, importers, freight forwarders, customs agents, and others
involved in the importation process.

REQUEST NO.13 All documents and things that refer or relate to the

purchase or ordering of packaging with the AMY Logo or AMY Brand.

REQUEST NO. 14  All documents and things that refer or relate to the
creation, design, and appearance of the Subject Hookahs, including the creation
design and appearance of alternatives.

REQUEST NO.15 All documents and things that refer or relate to the

creation, design, and appearance of the AMY Logo, including the creation design and
appearance of alternatives.

REQUEST NO.16 All documents and things that refer or relate to the

creation, design, and appearance of the AMY Brand, including the creation design

and appearance of alternatives.

11



REQUEST NO.17  All documents and things relating or referring to design

differences between the Subject Hookahs and any Plaintiff hookah.

REQUEST NO.18 All documents and things that refer or relate to

communications between the Defendant and between any person involved in the
design, production, shipping, or storage of the Subject Hookahs.

REQUEST NO.19 All documents and things that refer or relate to any

complaint from any consumer, Retailer, or Distributor regarding any Subject
Hookah or Defendant Product bearing the AMY Logo or AMY Brand.

REQUEST NO.20 All documents and things related to the advertising,

publicity, or marketing of the Subject Hookahs and Defendant Products.

REQUEST NO. 21 All documents and things related to the advertising,

publicity, or marketing of the Subject Hookahs and Defendant Products in which the
Defendant depicted either the AMY Brand or Subject Hookahs.

REQUEST NO.22  All documents and things related to the advertising,

publicity, or marketing of the Subject Hookahs and Defendant Products in which the

Defendant depicted either the AMY Brand or Subject Hookahs in the United States.

REQUEST NO. 23  All invoices, media, schematics, proofs, drafts, and other
documents related to the creation of the AMY Logo or the AMY Brand, including any

trademark clearance opinions or contracts with third party branding consultants.

12



REQUEST NO. 24  All documents characterizing any belief by a third party

that a MYA Product or a Defendant Product are from a common source (including,
believing a MYA Product to be a Defendant Product, vice versa, believing that

Plaintiff and Defendant share a common manufacturing source, etc.).

REQUEST NO. 25 All documents characterizing a design of a MYA Product

or MYA Trademark.

REQUEST NO.26 All documents and things related to the ability of a

Retailer or Distributor or end-user to order the Subject Hookahs and Defendant

Products (e.g., catalogues, product specifications, etc.).

REQUEST NO. 27 All documents and things that refer or relate to the
submission, review, clearance, rejection, approval, or registration with any

governmental agency or supplier of any aspect of the Subject Hookahs or the AMY

Brand or AMY Logo.

REQUEST NO. 28 All documents and things that refer or relate to the
costs of manufacturing, acquiring parts and materials for, and Defendant’s purchase
(if any) of the Subject Hookahs.

REQUEST NO.29 All documents and things relating to visits and

communications to any store, retail outlet, or other business engaged in the sale of
Defendant Products in the United States visited by any employee, representative,
agent, official, executive and/or director of the Defendant for purposes relating to

creating or continuing sales of Defendant Products.

13



REQUEST NO.30 All Documents and things that describe, illustrate, or

depict Your corporate or organizational structure, or any group assignment,
including, but not limited to, organizational charts.

REQUEST NO.31 Documents and things concerning your document

retention policies.

REQUEST NO.32 All documents constituting or concerning reports

prepared by any expert whom you expect to call at trial, including draft reports.

REQUEST NO.33 All documents provided by you to any expert witness

retained by you for this action.

REQUEST NO.34 Any and all statements taken of any person regarding
any aspect of Plaintiff’s claims or the allegations in this action or any defense to
those claims or allegations.

REQUEST NO. 35 All documents that relate to, reflect, evidence, or

constitute the factual and/or legal explanation, ground, or rationale for your First
Affirmative Defense (Failure to State a Claim).

REQUEST NO.36 All documents that relate to, reflect, evidence, or

constitute the factual and/or legal explanation, ground, or rationale for your Second
Affirmative Defense (Absence of Likelihood of Confusion).

REQUEST NO.37 All documents that relate to, reflect, evidence, or

constitute the factual and/or legal explanation, ground, or rationale for your Third

Affirmative Defense (Lack of Damages).

14



REQUEST NO.38 All documents that relate to, reflect, evidence, or

constitute the factual and/or legal explanation, ground, or rationale for your Fourth
Affirmative Defense (Estoppel).

REQUEST NO.39 All documents that relate to, reflect, evidence, or

constitute the factual and/or legal explanation, ground, or rationale for your Fifth
Affirmative Defense (Laches).

REQUEST NO.40 All documents that relate to, reflect, evidence, or

constitute the factual and/or legal explanation, ground, or rationale for your Sixth

Affirmative Defense (Acquiescence).

DATED: January 20, 2015.

M. Keith Blankenship (VSB #70027)
Attorney for Plaintiff

Da Vinci’s Notebook, LLC

10302 Bristow Center Dr. No. 52
Bristow, VA 20136

Phone: (703) 581-9562
keith@dnotebook.com
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Exhibit 1
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Exhibit 2

Art: Amy-015
VpE: 6 St/Karton

Art: Amy-011
VpE: 8 St/Karton )
A
ﬁ WASSERF
.Wll Art: Amy-012
- VPpE: 8 St/Karton Art: Amy-018 eigene
VpE: 8 St/Karfon mit &

v
Lo
N

& .
o
(i

E

Art:Amy-009
VpE: 85t/Karton

Art: Amy-014
VpE: 6 St/Karton

Art: Amy-010
VpE: 8 St/Karton

Dabes Egyptian Imports

Neuburgerstr. 109 , : f.‘
86167 Augsbur: .
el www.wasserpfeifentraumland.de
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Exhibit 3

Name: Dabes Egyptian Imports
Anschrift: Neuburgerstr. 109
Telefon: 86167 Augsburg
Datum: Tel: 49 B21 5439446
Preisliste /Bestellformular
- gilt fir Intertobac 2011 -
Wasserpfeifen
DABES HOOKAH
Jinn |Bestelinr. qt-0003 Preis/ ab 1 Kart, Preis /3 Kart.
rot schwarz
grin amber 13,50 € 12,00 €
violett blau DHASES)
Cra_ly Dots Bestellnr.id760-1 Preis/ ab 1 Kart. Preis /3 Kart.
blau
ch mit Koffer |schwarz E 15,00 € 12,50 €
grin DRE’ 20,00€ 15,50 €
| amber {mit Koffer) {mit Koffer)
Crazy Dots Special Art . 1d760a-1 Preis/ ab 1 Kart. Prels /3 Kart,
amber red white 16,00 € 1400 €
blue white 'Ereen blue DRBES
Memory Bestelinr, id580-1 Preis/ ab 1 Kait. Preis /3 Kart.
blue white &
red white blue line i 28,00€ 26,00 €
red line black green |IOABES
black blue lman
Nargile Bestelinr.id950/id950-2 Preis/ ab 1 Kort. Preis /3 Kart.
blau G
schwarz rot 28,00 € 26,00 €
elb weil DRBES
Brin
Josy 14980 Preis/ ab 1 Kart. Preis /3 Kart.
schwarz un;ES 28,00€ 26,00€
blau m
rot
Jamie Bestelinr. 14950 Preis/ ab 1 Kart. Preis /3 Kort.
blau .- 28,00 € 26,00€
biGom 1OABES)
|schwarz
Wallah Bestellnr. egs-0058 n Prois/ ab 1 Kart. Preis /3 Kart,
| .
blau griin = 13,50 € 12,50 €
schwarz amber '‘DABES
rot ummﬂ
Baghira i Preis/ ab 1 Kort. Preis /3 Kart.
auch mit Koffer wy
silber-blau Iltupler-wt wp100-1 ‘!?" 34,50 € 31,00€
silber-grun ) |kupfer-transparent wpl00-2 | nomes 37.50€ 34.00 €




Exhibit 4
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Exhibit 5
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CERTIFICATE OF SERVICE

[ hereby certify that a true and complete copy of the forgoing PLAINTIFF’S FIRST
SET OF REQUESTS FOR PRODUCTION TO DEFENDANT DABES has been served on
counsel for Applicant by mailing said copy via First Class Mail, postage prepaid to:

Paul D. Bianco

Fleit Gibbons Gutman Bongini & Bianco PL
21355 E Dixie Hwy Ste 115

Miami, Florida 33180-1244

United States

This 20th day of January 2015.

By :
M. Keith Blankenship
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EXHIBIT “C”



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Application No. 86/025,182
For the Mark: AMY GOLD TOBACCO MOLASSES (design)
Published in the Official Gazette on May 13, 2014
Mya Saray, LLC,

Opposer,

V.

Dabes, Ibrahim DBA
Dabes Egyptian Imports,

N’ N N N N N N N N

Applicant.

RESPONSE AND OBJECTIONS TO @PPOSER’S FIRST SET OF
INTERROGATORIES TO APPLIQANT IBRAHIM DABES

§”
Pursuant to Rules 26 and 33 of the Fedgr{al Rules of Civil Procedure, Ibrahim Dabes DBA

Dabes Egyptian Imports (“Applicant™) makes the followmg Answers and Objections to the First
*‘LC (“Opposer”) on January 20, 2015:

U,

Set of Interrogatories served by MywSaray

%
Ay %
1. App],gcant "’ bJects to all instructions, definitions of terms, and specific instructions and

deﬁmtlians set forth in the First Set of Interrogatories to the extent that they seek to change the
orémaly jand accepted meaning of words and/or seek to change the meanings of word as they are
used 1n the Trademark Trial and Appeal Board Manual of Procedure, the Trademark Manual of

Examining Procedure and/or the Federal Rules of Civil Procedure.

2. Applicant objects to each of the Interrogatories to the extent that they contain multiple

questions and/or subparts which are not properly numbered.




3. Applicant objects to each of the Interrogatories to the extent that they seek information and/or
documents that are beyond the scope of the subject matter of the pending Proceeding and/or not

reasonably calculated to lead to the discovery of admissible evidence.

4. Applicant objects to each of the Interrogatories to the extent that they are overbroad, vague,
ambiguous and/or unduly burdensome, particularly with respect to information and/or documents
that are unrelated to the subject of the pending Proceeding, namely, US Trademark Ayphcatlon

X““

No. 86/025,182 “AMY GOLD TOBACCO MOLASSES (design),” and/or not ;eaﬁﬁonai)ly

calculated to lead to the discovery of admissible evidence.

discovery of admissible evidence.

6. Applicant objects to each of the Interrogatories 1o t@e extent that they seek information that is
protected from discovery by the attorney- chentkpuvﬂegéi the work product doctrine or any other

applicable privilege or immunity.

4
7. Applicant’s Answers to the Interr%%ato;,le@ale limited to Applicant’s knowledge at the present

time. Accordingly, Applicant rese}vesﬂ’ékthe right to supplement its Answers as it may deem

appropriate.

ANSEWEJR In addition to the General Objections above, Applicant objects to this Interrogatory

on the ground that it seeks information that is irrelevant to the subject matter of the pending
Proceeding. Notwithstanding and without waiving these objections, Applicant answers this
Interrogatory as follows: “AMY” was selected to be part of the mark AMY GOLD TOBACCO
MOLASSES (design) because AMY is the name of Applicant’s daughter.




INTERROGATORY NO. 2. Explain the rationale for adopting the designation “AMY” in
connection with Defendant’s Products and why “AMY” was selected over alternative

designations, with specific reference to those designations.

ANSWER: In addition to the General Objections above, Applicant objects to this Interrogatory

on the ground that it seeks information that is irrelevant to the subject matter of the pending

Proceeding. Notwithstanding and without waiving these objections, Applicant answels thls

‘))

"Ex

e

ANSWER: In addition to the General Ob_]eCthIlS aboVe Apphcant objects to this Interrogatory

on the ground that it seeks information that i is 1rrelevam to the subject matter of the pending

Proceeding. Notwithstanding and without walvlgg ;these objections, Applicant answers this
4,

w
Interrogatory as follows: No ploducts have been s@ld in the United States under the AMY GOLD

§ w «A
alternative blagd‘é"’ "‘slgnatlons relate to Defendant Products sold under the AMY Brand with

specific 1eferenée< to‘Defendant Product quality, Defendant Product quantity (generally at this

tlme) ]?e\ rggi

the Defendant Products, and other significant criteria.
?,

ant‘T’roduct manufacturing source, the characteristics of prospective purchasers of

AN WER In addition to the General Objections above, Applicant objects to this Interrogatory
on the grounds it is vague, ambiguous, unduly burdensome and seeks information that is
irrelevant to the subject matter of the pending Proceeding. Notwithstanding and without waiving
these objections, Applicant answers this Interrogatory as follows: No products have been sold in

the United States under the AMY GOLD TOBACCO MOLASSES (design) mark.




INTERROGATORY NO. 5. Identify the manufacturing source of the Defendant Products
under the AMY Brand, (i) if manufactured by a third party, by name and location, and (ii) if

manufactured by Defendant, by address and manager of factory?

ANSWER: In addition to the General Objections above, Applicant objects to this Interrogatory
on the ground that it seeks information that is irrelevant to the subject matter of thé,s.genchng
Proceeding. Notwithstanding and without waiving these objections, Apphcantiansgvelé “this

g QI\& GOLD

Interrogatory as follows: No products have been sold in the United States undert

TOBACCO MOLASSES (design) mark.

and delivery agents;

b. dates of importation, by arrival g}toy }% }I%J}yted States;
/mti::%ﬁ }
c. quantities of Products d1V1ded ”t;to categories thereof (e.g., hookahs, hookah
tobacco, etc.) 4, 4
,“531 Q%/

ANSWER: In addition to the (ffglelal Objections above, Apphcant objects to this Intenogatmy

&"‘f'\ %& f

IN«T ERROGATORY NO. 7. Identify each Distributor and Retailer known to Defendant

authofized to sell Defendant Products in the United States. For each Distributor, include the
geographic area, if any, to which the Distributor is permitted to distribute. (To the extent that the
answer to this questions calls for the identification of more than 20 retailers, then Defendant need

only list the 20 highest volume retailers)




ANSWER: In addition to the General Objections above, Applicant objects to this Interrogatory
on the grounds that it is unduly burdensome and not reasonably calculated to lead to the

discovery of admissible evidence. Notwithstanding and without waiving these objections,

Applicant answers this Interrogatory as follows: None.,

if different.

ANSWER: In addition to the General Objections above, Apphcantf

relevant to the subject

G,

the o) fions of this 1ntenogato1y that

Applicant answers this Interrogatory as follows: Ne: h(;%pkahs have been sold in the United States
under the AMY GOLD TOBACCO MOLASSES (demgn) mark.

INTERROGATORY NO. 10. Identify the sales quantity in the United States of each hookah of
INTERROGATORY NO. 8 by year.

ANSWER: In addition to the General Objections above, Applicant objects to this Interrogatory

on the grounds it is unduly burdensome and secks information that is irrelevant to the subject
5




matter of the pending Proceeding. Notwithstanding and without waiving these objections,
Applicant answers this Interrogatory as follows: No hookahs have been sold in the United States

under the AMY GOLD TOBACCO MOLASSES (design) mark.

INTERROGATORY NO. 11. Did you consider the affects of using the name AMY on
Defendant Products notwithstanding Plaintiff’s use of MYA with Plaintiff Products -Andsif S0,

what factors did you consider to be related to dispelling confusion?

might impede the use or re glstratlorg oﬁ any AMY Brand for Defendant Products.
¢

ANSWER: In addition to the-. Ag%;/gl ObJect1ons above, Applicant objects to this Interrogatory

on the grounds that 1t‘;see‘ iformation that is irrelevant, privileged and/or attorney work
product. Notw1thstand1 and without waiving these objections, Applicant answers this

w‘,
under Section Z'rél

;*6f the Trademark Act. It is Applicant’s understanding that a search was
conducféﬂaﬁi‘Byy*thésterman Patent and Trade Mark Office before the foreign mark was registered.
Addltlonally; the USPTO conducted a search which revealed that there were no registered or
pendmg*malks including those allegedly owned by Opposer, that would bar registration of

Applicant’s mark.

INTERROGATORY NO. 13. Identify the individuals most knowledgeable about the
advertising, marketing, and/or promotion of each hookah of INTERROGATORY NO. 8.

6




ANSWER: In addition to the General Objections above, Applicant objects to this Interrogatory
on the ground that it seeks information that is irrelevant to the subject matter of the pending
Proceeding. Notwithstanding and without waiving these objections, Applicant answers this
Interrogatory as follows: No hookahs have been sold in the United States under the AMY
GOLD TOBACCO MOLASSES (design) mark.

Proceeding. Notwithstanding and without waiving these obj

Y

g 7 \?twhk the General Objections above, Applicant objects to this Interrogatory

1%/ seeks information that is irrelevant to the subject matter of the pendmg

Interrogato;(y as follows: Applicant cannot recall an exact date; however, on or about September
13 2013 Apphcant s attorney responded to a cease and desist letter from Opposer asserting there
was no likelihood of confusion. See documents produced in response to Opposer’s First Set of
Requests for Production. No hookahs have been sold in the United States under the AMY
GOLD TOBACCO MOLASSES (design) mark.




INTERROGATORY NO. 16. Identify each and every person with knowledge of any and all
instances where Defendant received mail, orders, deliveries, telephone calls, bill, payments,
invoices, or any other communications referring to or inquiring about either Plaintiff or the MYA

Trademarks.

ANSWER: In addition to the General Objections above, Applicant objects to this Interrogatory

on the ground that it seeks information that is irrelevant to the subJect matter of the endmg

Interrogatory as follows: On or about September 13, 2013 Applicant’s attorne

INTERROGATQRY NO. 18. Identify each and every person with knowledge of any and all
1nstances' ( “Defendant obtained any knowledge or information regarding any confusion
Whatsoever éfn the part of any person about the source, affiliation, or sponsoring of any of

PlamtlfféPloduct and the source, affiliation, or sponsoring of Defendant Products.

ANSWER: In addition to the General Objections above, Applicant objects to this Interrogatory
on the grounds it is vague, ambiguous, unduly burdensome and secks information that is
irrelevant to the subject matter of the pending Proceeding. Notwithstanding and without waiving

these objections, Applicant answers this Interrogatory as follows: None.




INTERROGATORY NO. 19. State in detail all facts upon which Defendant bases its denial of
likelihood of confusion of any of the MYA Trademarks and provide the identity of all
individuals with knowledge of any such facts, and the identity of documents, communications,

and thins relating to any such facts, including information that refutes Defendant’s denial.

ANSWER: In addition to the General Objections above, Applicant objects to this Intemogatmy

on the grounds it is vague, ambiguous, unduly burdensome and seeks mformt n is

irrelevant to the subJect matter of the pendmg Proceeding. Notwithstanding nd Wi hout waiving

registered or pending marks, including those allegedl

registration of Applicant’s mark. Simply because} the respective marks have three letters in
common does not mean that confusion, mlstake or decep‘uon as to the source of the products is
1;he additional terms “GOLD TOBACCO

MOLASSES” and the respective design ents that further preclude any likelihood of

likely. Additionally, Applicant’s mark i }clud

confusion.

irrelevant to the subject matter of the pendmg Proceeding. Notwithstanding and without waiving

these objections, Applicant answers this Interrogatory as follows: The marks are dissimilar in
appearance, sound, connotation, commercial impression and any other factors which could have
a bearing on the fact of no likelihood confusion in the marketplace. Trademark Examining

Attorney assigned to the subject registration concluded on November 21, 2013 that there were no




registered or pending marks, including those allegedly owned by Opposer, that would bar
registration of Applicant’s mark. Simply because the respective marks have three letters in
common does not mean that confusion, mistake or deception as to the source of the products is
likely. Additionally, Applicant’s mark includes the additional terms “GOLD TOBACCO
MOLASSES” and the respective design elements that further preclude any likelihood of

confusion.

TOBA O MOLASSES (design) mark.

INTERROGATORY NO. 23. With respect to the first use(s) of the marks of the AMY
Logo in connection with the sale of each product and/or service identified in above
INTERROGATORY NO. 21, state:

(a) Each manner in which the applied---for designation was used, e.g. by affixing
to containers, labels, or in newspaper advertising or fliers;

10




(b) If the applied---for designation was printed on containers for the product or on
labels, the name and address of the person(s) or organization(s) which printed them;

(c) If the applied---for designation was used in brochures or fliers, the name and
address of the person(s) or organization(s) which printed them;

(d) If the applied---for designation was used in media advertising, the name and
address of the person(s) or organization(s) which advertised them; g

(e) Whether the product and/or service was sold;

(f) Whether the product and/or service was offered free of charge;

(g) The name and address of the person(s) or organization(s) to“whomy, the product and/or

service was sold; and A

(h) Whether the sale of each product under the applied- orﬁ'des1gnat10n has been
continuous from cach date specified in above ' RR.GATORY NO. 21 to the
present.

,.w)g,

%

ANSWER: In addition to the general objections aboVe Apphcant objects to this Interrogatory
on the ground that it is unduly burdensome andﬂrgzgt 1'e§sonably calculated to lead to the discovery

of admissible evidence. Notwithstanding”é nd without waiving these objections, Applicant

answers this Interrogatory as follows Noy roducts have been sold in the United States under the

AMY GOLD TOBACCO MOLASSE S _(&emgn) mark, nor given away for free.

INTERROGATORY NO:

of each Product.,

%’: o .
on the gloun,d that it is unduly burdensome and not reasonably calculated to lead to the discovery

“1. Ity

of ”adml?mble evidence. Notwithstanding and without waiving these objections, Applicant
4
al’lSWGlS*thIS Interrogatory as follows: No products have been sold in the United States under the

AMY GOLD TOBACCO MOLASSES (design) mark.

11




INTERROGATORY NO. 25. Identify each item of sales literature, including brochures and
fliers produced by or for Applicant for distribution in the United States to advertise each of the

Products.

ANSWER: In addition to the general objections above, Applicant objects to this Interrogatory
on the ground that it is unduly burdensome and not reasonably calculated to lead to the discovery

of admissible evidence. Notwithstanding and without waiving these objections, Afplicant

answers this Interrogatory as follows: None.

INTERROGATORY NO. 26. List all geographic areas (by city and stat¢), i

.
H

kS

sells each of the Products.

ANSWER: In addition to the general objections above, Applicantgbjects to this Interrogatory

on the ground that it is unduly burdensome and not reasona alculated to lead to the discovery

of admissible evidence. Notwithstanding and without wajving these objections, Applicant
> ’%; .
answers this Interrogatory as follows: No prodl}{cts’ ha\?é%‘g,een sold in the United States under the

A,

AMY GOLD TOBACCO MOLASSES (design)*

ark:

sother media, not already identified, where Applicant has

e
4

INTERROGATORY NO. 27. §L1§t 1

advertised each of the Produets, Sta tgﬁfhe amount expended by Defendant in the United States in

on the ground th t it.;S"tnduly burdensome and not reasonably calculated to lead to the discovery

idénce. Notwithstanding and without waiving these objections, Applicant

INTERROGATORY NO. 28. For each calendar year since commencement of use the AMY
Brand or applied-for-designation in connection with the sale of each of the Products, state the

amount of sales by Defendant in the United States of each of the Products.

12




ANSWER: In addition to the General Objections above, Applicant objects to this Interrogatory
on the grounds it is vague, unduly burdensome and seeks information that is irrelevant to the
subject matter of the pending Proceeding. Notwithstanding and without waiving these
objections, Applicant answers this Interrogatory as follows: No products have been sold in the

United States under the AMY GOLD TOBACCO MOLASSES (design) mark.

subsidiaries and affiliated companies, and the officers, directors, empleyeds, agents and

representativ